
STATE OF NEI,'I YORK
STATE TAX COMMISSION

In the Matter

l {a l te r  E .  He l le r  &

the Pet i t ion

ATFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 94 of the Tax law

for  the  Years  1960.1962-7971.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ernployee

of the Department of Taxat ion and Fj-nance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert . i f ied mai l-  upon Walter E. Hel ler & Co.,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

o f

o f

C o .

wrapper  addressed as fo l lows:

Wal ter  E.  Hel l -er  & Co.
105 West  Adams St .
Ch icago ,  I L  60690

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me th is

19 th  day  o f  Sep tember ,  1980 .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

(



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Wal te r  E .  He l le r  &  Co.

AFFIDAVIT OF MAILING

for  Redetern inat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Corporat ion Franchise Tax

under Art ic le 94 of the Tax law

f o r  t h e  Y e a r s  1 9 6 0 . I 9 6 2 - L 9 7 7 .

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that. he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Joseph H. Murphy the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid r .erapper addressed as fol lows:

Mr. Joseph H. Murphy
Hancock, Estabrook, Ryan, Shove & Hust
1400 Mony P laza
N.  Syracuse,  NY I32O2

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposit .ory) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent furLher says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said l rrapper is the last

known address of the representat ive of Lhe pet i t ioner.

Sworn to

19th day

before me this

o f  September ,  1980.

(_,



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September  19 ,  1980

W a l t e r  E .  H e l l e r  &  C o .
105 West Adams St.
Chicago, I l  60690

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewiLh.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1090 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this noLice.

fnquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t . ioner '  s Representat ive
Joseph H. Murphy
I lancock, Estabrook, Ryan, Shove & Hust
1400 Mony Plaza
N. Syracuse, NY 13202
Taxing Bureau' s Representat ive



StmEE OT NEW }ARK

$gIE tN( CClO$SSrcnq

In the Matttr of t}te Fetttitrrs

of

vu{tiIER E. luifff & o.

for Rsiletemdnatlsr of Defici,ercies on
fc &funt of @gmattor nran*dse [b€s
urder Article 9-lA of th6 thx Lelr fs tfp
Yea 1960, aDd fc fJn Yeara 1952 ttroryh
1.971.

DffiS.TCN

Fetttlgs' l€Ltar E. I&tler & 6., ].05 libst Adans Str€et, Chicago,

ILlirpis 60590' flled petlticrts fc recleteuri"rntlon of ddicLernies G fc

refurd of mrpmti.or frarctrle ta€s 
ry 

Afti-cle 9-A of the Ib( L,ar ftr the

par 1960 ard fq the lears J.952 t}rrogr f971 (Fil€ Db. 16952).

A fotrlel tnariry uas tEJd, befqe !,lictlae.l AJ.e*ards, fbarlxg Offi.e, at

ttre"offles of tln state f,bx hnrLeslcn, BrlLdirrg #9, state Cm5rra, *5wryf

Iitgr Yck, sr llarrc*r 3L, L971 at 9rL5 A.M. Fetitlqs ryearg W garrca<,

"*ry"d-, 
Ryan, stpvo & Iirst (.bseh n. nryrry, Esg. r of orrsel) . uE

hpcaUtcr Xhx Brrear apgearA by Fetar htty, Fsq. trffiy K{tish, Eq., of,

qmseL) .

f. metlxr reipts rssivd by petiti.qrer ftcnr c[ents !.itpoe rtarec-

rypeanea qr t}te reoral of the Nevr Yck offLe, anl rr*pse ffirrts trna

pceaorinarrtlV hard,td by ttre bfsnr YoCc offle o,f petltiqrer, slnrJ.d, b lrclqd€d

in the rr,wenaton of the re€ipts factc of the allocatisr fomrla srtaird tn

subitiv.isl'ur 3 of sootlan 210 of tln br lav, r*ue the clients ara locatsl .

qrtside Ugi* Ycf State.
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tln greater def,icierpl.es asserted bE/ the OrpcaUsr na<

Y: 
after t-lp iserarm of a statuttry rntiae ard afts ttn fitirq of an

atrplicatJor fc revisLql or refird, c after a petittcr foc redetenntnattqr of
I

a def,icieurlz s ref,prd, struttJd be qrstairpd.

tf,I. I{het}Er an atter^nalive ngttrod of ailocatJng petitiqreorrc pocticr of

ite €ntlre n€t, fuEE witldn ble$r Yqlt etsrfd be qpfqred bry the State Tax

@ndsslql, Fnrrsnnt to sectiol 2L0 anbiltvlstsl 8 of tjl6 ril( re{.

I\1. !*roffpn tln altocatl,qr fmfirla qllqpd bry tln Breanr resrfts l.n t}re'

possfbtfty an{,/c acUnfity of rnrltipLe ta63tL@, ttrerrety givlrg rl,e to an

@intrnoiticr.

FnDq|gS CIF'mcr

1. Fetl'tisrrr tila.lttr E. lblLc & @., flJd qcaticr fr"arrchfs tax .

reForts fs tf,re )fears 1960 ard 1962 ttmryh 1971.. Ilprein petltLqe, tn

oclrFlting tts allsati-m anl appotj.wmnt of entlre lpt lrsrs, lrghrdld ln

tJa nrrsabr of tts fasftG fincttsr crrly tlnee re<pirpts rei.ned

flcqn cllent.s l@atsl in lEbr York State

2. lltte Oorpqatist h< Bueau i"ssred etttrer rptiee of aseggrnt of,

d,ttiffial frarctrise tailes or rretiee of deflctenqg fs ttre yeas in is$F ard

fs th foftodrq irrrrmts!

PERI€D
num ml( I}UERESI ISIFIL-

pqq!ryr

lbttoe of, Asssscnt
of, Eanctriea Ib<
IStt€ of AgseesrErrt
of, Etandrlse Sax
llctice of Assessrutt
of Eran*rlss Eilc
lbhie of Deftct"crclr
lbtioe of hftcterqr
Ibti.oo of Deficl"€rr:f
lbtloe of Deftei.erqr
llOttoe of Deftciorqr
lbrELe ol Daficiorry
lbtlss of neffsfecuy
lbtl-e otr OeffcC,mqy

DAIIE OF'
bl3qFE

8ns/6e

8/1s/6e

8n5/6e

8/7s/6e
8/75./6e
8A;5/eg
8rls/6e

LLA'a3
unEnt
WLsn3
u^sn3

L2frUeo

12/rV62

L2/3V63

L2/3V61
L2t3V65
t2/3u66
nftVct
L2/3vffi
LznV6e
t2/3w0
Lz/tVtt

$ 22,499.15

55,644.61

71,052.84

LLo,O44.l.g
86r77L.lg
72149-1.39
641779"4L
50,295.30
24rL56.94
91196.1,4

. LO2.92
s56',7;6"5m',

$2g,161.71
17r788.09
L0,512.L2
3,5ffi.25

14,082.68
51316.94
}n471.39

L0.29
$83,E{9.46

$ 21,499.r5

55r64{.61

7LrO52.U

u19r205.90
l0{r559.28
g3r{F9.51
7O1285.66'
61r3v|.99
29,493.frl.
10,657.52.

totd of, tac e lnteregts)(*ens of 21 @rts fn igOg
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Irt oorqnrtirrg the altocaLiqr of entjrre rnt lrwre, the.Ccpcaticr Ta:<

Btreau irnltded in the rureratc of tle reftrrbs factor fracttm all re€ipts

fron clients, !{hose nanen aWeareA on t}te bocks of petitiorerrs llerr Yck

dirrlslqr.

&t lilc\tst&er 15' 1973, t}e Corpqa$.m fb:< hrreau aLso d\risd petiLlcrer

that a greaten deflcisrcl'had been deternirpd ard that tle Brean hd asselrted

sudt deflciency for t&e ]nears 1962 thrcugh l9G7 as fo.Ucrlas:

cAr&I\nAR EAR ffiS**ffi
L962 $ 55rI[6.55
1963 7LrALg.X
1954 ll8,L75.gg
1965 10L,936.62
1966 83, g50. gg
L967 

' 
1051396.83

ADDTTToD T, lAX
I.dJaE PRIOR .NJDM

$ 55,544.61
7l,r052.94

lL0,044.L9
86,TlL.19
72,4n 39
64rTl9.4L

DITEEBEIM

$ 47L.94
365.37

8rI31..70
l-5.165.43
Llr353.50
40,607.42

Of tte addltimal geater deficlsrcC.es, $631550.00 rsas assertd a,s a

result of Ebderal aurlLt afrmgas ard $121545.00 rms asserted as a r€$rlt of

cnarWs in neetpts fisrr serrrles. (lltese tto figruree ale rqmded off, ttrereby

qrdttilry 35 srts of, the dlffe.rere. ) ffre Corycatlon Xbn Breatr dir{ rnt,

st*mit ttn adlt qr vrt'rictr ttn greaten deficiencies rrere determiled, hrt, nattEr

of,fwd crly a sumarJr of t&e anrnts aasert€d, plus the related sectLqts of

tlte Ta:( Labt.

4. Petitlqprr Ulalter E. Ibllc & &., is a donastJc flnare orpaqf

ard a subsidiarl' of l{alter E. Ibller Internatimat Ccpcaticr.

5. Fetitiqerrs lu@uartens are in Ctrlcago, Illlrnris, with divisions

thrulgtrcut the htted States. Ttre divlsiors t€re eitner rurfnopcatd farnfr

offie (as rtere its lb,r York, tqan Yad<, arrt Fffi.lard, Onegur, dtvlsigrs) q

separate ccgnrat:lors brhich rmre subsidiaries of petitioer (e.g., vhlter E.

IbILen a Cctpany of lbr Brylanl) .
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6. FetltJoen hd prtncipal offies tn Ctricago, rlrirpis; Los ArryeJes,

califclaial Mianl, Florida; BosEcnT Massachrsrettsi DaLLas, Te$as; Atlanta,

Gemg{a; Pont'Jard, Qregur; charl"otte, }bnt}r Carollna, ard \ki,rr y6k, l€hr yo*.

&te larger of tlee offies (lErlr York, Chicago, t{land. anl Lc enggtee) r,Ere

ftrll "senr[e" offioes, while the ort]nns offes.d flmtted ftnarrC.a.l senrl€s.

In a&lrtior, thene lere gnal.len o'ffies at other locaticns rdth crrly cre qr

t*p enpfqpee for the soticLtatiqr of rsn tusi:nss. fEse latter off,ies

offered no subetantial selrries afll acbed nre as salrUites fc the lltryer

offJ.oes, iJtcltdirq the $Ielrt York offie. ore $rch offie was in $laracuse, lgjv

YGlt.

7. Fetiti.qerrs office in Ne$t Yck rms in eld.st€ne drrirg the entLre

au{it period in issue ard the staff of that offie rurberrd bertrwr 100 ard

130 eq>lo1lees.

8. hrrjxg tle period irr\rolv€d, petiticrer had abort $200 milltm jn

aafiargs to its custcners anLstarrtjng. of ttri-s srrcn:nt, the litsrv york divjlgiqr

hxt abcirt $80 rniltlor ortstarrli.rrg. The finarsi.al senri€s perf@rnd tv petjtiqnr

onsfuted of its makirg seqrr€d Loans to hsirnsses, oiLd-lJ.re f,actcjrg,

hryirg acqlnts rmivable ard assunirg aLL crredit rLslcs entailett, as rmIL as

sfie interlm einarrcfrq. Fetitimerf s irpcne ms pfunarily Sun tnterest crr

Joans ailt senri€ ocrmissions frun factcirg.

9. ltn rujcity of the tusiresg hardled. blr tIE tElv York offie ciginBted

on the F;astern seabomd; tp$ever, that offlce drd ha\re cllenLs locatgt arr

over tfie I'Init€al States. hsirss cane to peUitioer fron a rrtde rnrieqr of

sdlroesr irEltdjxg the satetlite offles, pensonal solicitatiqr, neil.irgs,

aAtertisjrg' ContasL with attorneys, ao@lntants arrl bankers, as veIL as

pensmaf referenes ard iJdivi$iaL oontacts.
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I0. ltrere a cl:lent, was to be harrlled by t]re tkr,rr Yct( offle, ttre

doqnents rere usualfy prepaed tn t{erw York. $ereafter, the nlcrsjr was

aAnred firorn Nery Yek ard the docurerrt ard cperatbg flles on the .Dmrnt,

plus all reaomlls with respect to otLateral, t€re liep,t, ln lihr yck. 5te noney

dttan€d by tle lbv York offie rtras hrdgeted by $E Chicago heaclquarterE, wittr

larger @dit arrarge$ents rcquiriry approvaf frun Ctriego.

11. 8E llelrt York bmks of petitiorer vndd usuaUy refl"ect crly ammts

harrlled by that offie; fumver, m an infirequent wasiql a lbv Yck-cginated

finarEial arrargarerrt, tJnrgh f,urfll"a ln arpEter 4ivisicr, rculd be rcflectel

on tfe books of the l€rrr York offie. lb eviderre was dlr€d, wlth rcespect to

speciftc entsies of tkris nab.lre.

L2. qy a$eslpnt, bebueen peLiticrru ard ttre neparUrcnt of Taxatiqr ard

l'jlarne in 1943, petltice \^rcut"d ne slbjece to frarf,$tse tar< on orn-lralf of,

the hrsiress hardld by tlrc tibra Yck offie, based sr the cigination of only

qre-haLf the hrslr€ss in lbv York. Scrmtine tfereaften, lntitiqs aUargona

this rpde of ocnprrtatior ard cqrnerued to jxchde orly reoeiwbles lrit} a tgw

York sitrrs in the rrlterattr of the reeipts factc of its allocation foa:nrla

(a"s peLitiorer did fs the peniods in is$e).

13. In scne instarroT petitJ.oner r,vas requireil to fuclrde relpLs ftcqn

a loan hardled by $le l\h^r Vorl< offie (ltrlrcre the debrts had a sitrs ln arptter

state) in the rureratm of the reetpts f,actffi of the allocatLon fomrta fc

tttat o'tLer state.

GSIJSIO{S ff LR['l

A. that subdiv{slon 3 of sectiqr 210 of the Ta:c L*u prcnd.des fcnr t}e

altocatim of a Srcrtton of a taqralert s entbe ret insre to l\hrr Yck qr tle

bagis of a foururla wrsisting of tJlre factors (ocpu:essed as pmutages)

narely. the talpayer'g rear ard tangilile pceonl ;xrqety, brslrcss recipts

' t
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arrt payrolt. [F Percerrta{Fs of tlree ttrroe factcs reanlt from fracttqrg,

tlm ruugratc of wtrldr is the gunqnrt'y1 rcipts c pa1zrcll wlthtn lkl yck

ard the dencninatc of, tttrtotr lg rl r potrnrQr, all retpts anq all payroll of

tlF taPa],€r. The tltre reslrltant p**tTg"u aae toEaLld, ad Atvfdd hy

ttrre to alri've at ttn tarq>alurs hsfuEss alleatLqr persrta{;a (20 NrcFR,

4 .12) .

B. X*tct sectiur 210 subdlvlsicr I of tJe tbr l"ar pmodAas that $fxt tt

appe$s to the Stata Ta:t hnlseicr ttrst tln hrslrnes allmti.cr p€rcntqp

(S2IO $rbdtv'lslcr 3) does rnt, fop€rly reflet tlE eatvtty, lusfuneE, irncnr

c capital of tlp taqlalrer ltrlthtn lfew Ydc, the Ccunissl.cr uray djtrst srdr

hrslnees afbcaticr per€rrErye bry elttnr ochnfng c trn}rillrg qB G rrre

factm' on by ocduaing an ass6t, on qfoylrry a dlffwrt lntH aalculatd

to effect a fajr and prqer afbcatlsr. .

C. that tn the vast rnaJclty of lnstanes, tln refpts of petitJ.car

cantaird, ln t.tre r&"€rator of the rmtpte factc frr{tqr enplopcl bry t}E

Ccporati.qt Iax Brrean, corstitrrtal rcciBts fisn irrterest qr loans made by

ttle NE\,rt Yck dtvlslcr, or reoeipts fml ttre Frorrislsr of rrslrcrrs ot}g finarrcCal

selrri@ (e.9., factcl-rg) by tte slgrr yotr* division.- naefpte fllqrl sdl

lnfierest anl fc senrL€s prWerfy belsrg in tfe rusratg of that fracfton ln

the abcerrc of a specific sfurrirg that r€€ipts r€re rpe so porodued. Xt is

tle sitrrs vtpre the selrtise ard tlb ffnarpfng are perforrd rdhlch ts d€temfuEti\re

of wtntter the reefgcs hre irpfrgable tn tln rurrreratc of tle reilts factcl.

fracti.or, rpt, the gltus of tha bomrcr (20 llrcaR, 4.15b.4).

D- l&lat the rrcipts faatffi of ttn tfrree'f,actc-fmnrla enplopd by tlre

Oqrorattor resrrlted (in edetrurtfsr lrittl tle 1lrcperty ard payroll

factdrg) ln an average hrslrrees allcattsr percntaEo b llery Yck fc i*re

tt€ar€ in lssue of appmcinatef 23 pererrt, rfrrreas tte pwrtage of fte ]feid

Yck divisists antstarrilrg financirg of arr of pettticnrts ortstarrllng f5narafrg

aeprocinutea 40 peroent.
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E. Ihat tln lrrsiness allocaticn perwrtage oarputed by the Breau

[xssuant to sectiqr 2I0 subd,ivlsisl 3 of tfe Ta( Lahr ls not unreasanble hrt

is instoadr fajJ ard reflectirrc of tte'activitlz, hrsiress, ard lrsns of,

petitioner wtthin likrv York.

F' lthat plrsuant to Csrclueion of Latrr "E'r, abcnre, t}te Oornnissltrr rped

nort, decide whettpr its discnretim strcnrfd or can be exerctsed as prov{decl fc

bry sectior 210 $rbdivlsion I of the Ibr law.

G. Atat t}te gireat€r defici.ersies asstited fc tle lrears 1962 tlragr

ard lrrludjry 1967 rtere determjned prurant to ttrc proulsi.ans of sectio 214

srbiLivisisr I fc tle years Lg62, 1963 ard secfiqr L0B9 (d) (l) fc tte lears

1954 to L967. lttp foner sectim trrculdes, in peneirrent part:

"if an aSpllcation fc revision c refimd be ftled wtttr ttp ta(
qnnissj.qr by a tapa1er. . . if tha tar( of such ta:pqpr strau ha\r€
been reooqptted...tfen t4rithi.tr qF lear fi.trtl the tjrm of s.utr re
ccrgutation or asssslent tlE til( qrrnissiqr sttall gmnt a tnarlr4t
tlFreon, alrt if it shatt be nde to appear l4nn'arry sdr tparirg bry
evlderre suhnittd to it that...tis ta< as ciginally repctea c 

-

assessed was lees ttnn shoutd hav€ been exacted, the tax qrulssiqr
stlalt nesettle the ssoe acoordfng to La$r ant tle fac{s ny irseasiry
or dirninisttirry the tarcs aill ottn!. chalrges, ard adjust t*re sprtatisr
G assessrcrrt of, ta:res amording:Iy...,1

&re latter section prctri.dee, in pentJrerrt Snrt:

" (dl Assertttrr of defl"ciency after fitirrg petitior.

(1) Fetitim fc redeteunlnatlsr of defictenqf. - If a
ftles wtttr ths tax qrnrissLqr a petitlst

fq redeterrrln:rtjan of a deficiencryz, the ta:< sn-

#iffi"ffif;m'"m,**,...
if cl&im ttsefq is asserted at c before tte
hearirry. . . "

Il. Srat sectiqr fOBg (e) (3) turtts plrujdes, in pertirent pd.:

" (e) hrrden of proof - In any cas befee tlB tax snniesLqr urder
ttrls artlcle' ttn fnrrden of prcf shalt be rpcr ttre petitice etoegt
fs the fofkffing Lsanes, as to rfdch ttn hrrlten of farof shalt be
upon tle ta:( snnissiqr: ... (3) rdEttEr Ue petitJcr 

-ts 
1iabf€ gq

any inmeaee in a deficlenc,y ritcre such in@ase is aseertecl inieialty
after a rpLi.ce of deftclerqr r*as ngll"d ard a pettLian under this sec-
U.on filodr ttrrless suctr incsease tn deftctency-is the resrlt, of an
irrease in federal tatable irEE c fdenal to( c a fderal, change
c oolrectiqr c rercgotiatJcr, c congrtattm c reqrptatl,ct of tarc,
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$rhlch is tseated in tte s.rlre rn uunr as lf Lt rcne a deficiersj fc
federal jnccme tax Errpoaes, reqlulred, b be repcted rmds sub-
dlvisisr thnee of secttqr trm tnrrdred elev€trr...€Ed of rvtrich fuEreas,
cttar$ or ccriectiqr c ranegortlatlon, or onptatLon or reocrrytrta-
tion, the ta( ccnnrissi.sr had rp nort:j-e at the tfure it retl"d tne
rpeioe of deficienoy; "

I. frrat in regard to the !'Bars L962 ard 1,963, tbere eldsted rn prrtstcr

in Articl.e 9-A of the Ib< Iaw placirry the hrrriten of prmf sr €p State Ta(

6mtssiqt i-n regard to the assrtict of a f-rarphise tar( liabitlty in elress

of tiat stated on tln lbtlce of AssessrEnt. In tln abeene of specific prrwisicrs

to the ontrarlz' the petitJorer tlas tno hrrden to estahLjlsh that, t}re assertlqt

is tn errqr ard ha\rlrq fatld to do so, tln addltional tan ags€lited regardfrq

the 1'ears 1962 ard 1963 rust be srstajrrcd.

J. Itrat tle Orycat,lon Ibc Rueau had ttn hlden of poof (Sf089 (e) )

regarding the incease in the deflcjcrcles asserted fq the I'ears L96A t.turugr

ard jrpluiU$g L967 | based on genrl,e reoefpts ($121545.00), ant that UE

Brrean falLed to rrpet, sald hrrrilerr.

K. &tat petitJcen (prsuarrt b S1089(e)) has the hrrrilen of proof

regardiiJlg tlte lrsease in tfp defLctencles asserted fc tln lears 1954 tfrcugh

ard jJtctudfry L967' basd on Federal adit changes, which ctrarge.s are requird

to be reported pursuant to sectirn AIt of tlE Ib< Iad.

L. ftat in the absene of eyldene b esEablish that Fedleral auilit

cftanges were eitlrer irrcrret, u tnappfi.cabf"e ln regaril b ttn ocnputatjcr of

the entlre rpt Lnsre of petJtJ.ore ard the tar( &rc tlereqr, add:itisral- deflci"encies

p:edicated on such rederar f,udit charryes rnrst be srstalrd,.

M. Tbat ttte State Ta:< Oonrnisstorr is rpt enporpreA to decide qrnstions

regardi-ng tfn @ of statrtes, vrtli.ch @ ls prrearrd

at the ddnistrati\re le\ral.
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N. that the petttions of v{a"lter E. Ibll€r & 6. are gr:urted to the

eDrtent that the additlmal deficienci€s basd qr otJrer t*ran Federal ardit

charryes ars earrell€dr t getler hdth srrh irrteliest as ray be larcfully qrirq;

ttEt' the Cqmatfon f.b>< hrean is hereby dlredsd b aoordirgly rcdlfy tle

aeteimaL defi"ci.€lr{es asserted, ln t}re }etter of }&nrcrber L5, L973, 6nd that,

et@ep't as so grantd,, tie petiticrs are ottcnris denLed, ard the notles of

asses$ent'' tlB rptlces if deficiency ard the dditieaf &ficl"elrctes asserted,,

are sustalrpd.

DAIIEDc Albany, t€rr York
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